POLICY ON CLOSURES TO HUNTING, TRAPPING AND FISHING
ON FEDERAL PUBLIC LANDS AND WATERS IN ALASKA

FEDERAL SUBSISTENCE BOARD
Adopted August 29, 2007

PURPOSE

This policy clarifies the internal management of the Federal Subsistence Board (Board) and provides
transparency to the public regarding the process for addressing Federal closures (closures) to hunting,
trapping, and fishing on Federal public lands and waters in Alaska. It also provides a process for periodic
review of regulatory closures. This policy recognizes the unigue status of the Regional Advisory
Councils and does not diminish their role in any way. This policy is intended only to clarify existing
practices under the current statute and regulations; it does not create any right or benefit, substantive or
procedural, enforceable at law or in equity, against the United States, its agencies, officers, or employees,
or any other person.

INTRODUCTION

Title VIII of the Alaska National Interest Lands Conservation Act (ANILCA) establishes a priority for the
taking of fish and wildlife on Federal public lands and waters for non-wasteful subsistence uses over the
taking of fish and wildlife on such lands for other purposes (ANILCA Section 804). When necessary for
the conservation of healthy populations of fish and wildlife or to continue subsistence uses of such
populations, the Federal Subsistence Board is authorized to restrict or to close the taking of fish and
wildlife by subsistence and non-subsistence users on Federal public lands and waters (ANILCA Sections
804 and 815(3)). The Board may also close Federal public lands and waters to any taking of fish and
wildlife for reasons of public safety, administration or to assure the continued viability of such population
(ANILCA Section 816(b)).

BOARD AUTHORITIES

« ANILCA Sections 804, 814, 815(3), and 816.

o 50 CFR Part 100 and 36 CFR Part 242, Section .10(d){4).
POLICY

The decision to close Federal public lands or waters to Federally qualified or non-Federally qualified
subsistence users is an important decision that will be made as set forth in Title VIII of ANILCA. The
Board will not restrict the taking of fish and wildlife by users on Federal public lands (other than national
parks and park monuments) unless necessary for the conservation of healthy populations of fish and
wildlife resources, or to continue subsistence uses of those populations, or for public safety or
administrative reasons, or “pursuant to other applicable law.” Any individual or organization may
propose a closure. Proposed closures of Federal public lands and waters will be analyzed to determine
whether such restrictions are necessary to assure conservation of healthy populations of fish and wildlife
resources or to provide a meaningful preference for qualified subsistence users. The analysis will identify



the availability and effectiveness of other management options that could avoid or minimize the degree of
restriction to subsistence and non-subsistence users.

Like other Board decisions, closure actions are subject to change during the yearly regulatory cycle. In
addition, closures will be periodically re-evaluated to determine whether the circumstances necessitating
the original closure still exist and warrant continuation of the restriction. When a closure is no longer
needed, actions to remove it will be initiated as soon as practicable. The Office of Subsistence
Management will maintain a list of all closures.

Decision Making

The Board will:

+« Proceed on a case - by - case basis to address each particular situation regarding closures. In those
cases for which conservation of healthy populations of fish and wildlife resources allows, the
Board will authorize non-wasteful subsistence taking.

» Follow the statutory standard of "customary and traditional uses." Need 1s not the standard.
Established use of one species may not be diminished solely because another species is available.
These established uses have both physical and cultural components, and each is protected against
all unnecessary regulatory interference.

¢ DBase its actions on substantial evidence contained within the administrative record, and on the
best available information; complete certainty is not required.

o Consider the recommendations of the Regional Advisory Councils, with due deference (ANILCA
§ 803 (c)).

s Consider comments and recommendations from the State of Alaska and the public (ANILCA §
816 (b)).

Conditions for Establishing or Retaining Closures

The Board will adopt closures to hunting, trapping or fishing by non-Federally qualified users or
Federally qualified subsistence users when one or more of the following conditions are met:

¢ Closures are necessary for the conservation of healthy populations of fish and wildlife:

a) When a fish or wildlife population is not sufficient to provide for both Federally qualified
subsistence users and other users, use by non-Federally qualified users may be reduced or
prohibited, or

b) When a fish or wildlife population is insufficient to sustain all subsistence uses, the
available resources shall be apportioned among subsistence users according to their:



1) Customary and direct dependence upon the populations as the mainstay of
livelthood.

2) Local residency, and
3) Availability of alternative resources, or

¢) When a fish or wildlife population is insufficient to sustain any use, all uses must be
prohibited.

» Closures are necessary to ensure the continuation of subsistence uses by Federally qualified
subsistence users.

» Closures are necessary for public safety.

e Closures are necessary for administrative reasons.

e Closures are necessary “pursuant to other applicable law.”
Considerations in Deciding on Closures

When acting upon progosals recommending closure of Federal public lands and waters to hunting,
trapping, or fishing, the Board may take the following into consideration to the extent feasible:

s The biological history (data set) of the fish stock or wildlife population.
e The extent of affected lands and waters necessary to accomplish the objective of the closure.
» The current status and trend of the fish stock or wildlife population in question.

# The current and historical subsistence and non-subsistence harvest, including descriptions of
harvest amounts, effort levels, user groups, and success levels.

s Pertinent traditional ecological knowledge.

» Information provided by the affected Regional Advisory Councils and Alaska Department of Fish
and Game.

» Relevant State and Federal management plans and their level of success as well as any
relationship to other Federal or State laws or programs.

¢  Other Federal and State regulatory options that would conserve healthy populations and provide a
meaningful preference for subsistence, but would be less restrictive than closures.



e The potential adverse and beneficial impacts of any proposed closure on affected fish and wildlife
populations and uses of lands and waters both inside and outside the closed area.

e Other issues that influence the effectiveness and impact of any closure.
Reviews of Closures

A closure should be removed as soon as practicable when conditions that originally justified the closure
have changed to such an extent that the closure 1s no longer necessary. A Regional Council, a State or
Federal agency, or a member of the public may submit, during the normal proposal period, a proposal
requesting the opening or closing of an area. A closure may also be implemented, adjusted, or lifted
based on a Special Action request according to the ¢riteria in 30 CFR 100.19 and 36 CFR 242.19.

To ensure that closures do not remain in place longer than necessary, all future closures will be reviewed
by the Federal Subsistence Board no more than three years from the establishment of the closure and at
least every three vears thereafter. Existing closures in place at the time this policy is implemented will be
reviewed on a three-year rotational schedule, with at least one - third of the closures reviewed each year.

Closure reviews will consist of a written summary of the history and original justification for the closure
and a current evaluation of the relevant considerations listed above. Except in some situations which may
require immediate action through the Special Action process, closure review analyses will be presented to
the affected Regional Council(s) during the normal regulatory proposal process in the form of proposals
to retain, modify or rescind individual closures.
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